
THE RIGHT TO REQUEST REMOTE WORKING.  

The Tánaiste has brought a draft outline of a Bill to the Cabinet that will give employees the 

legal right to request remote working if enacted into Law in 2022. 

The Right to Request Remote Working Bill 2021 will set out a framework where an employer 

can approve or reject an application from their employee to work remotely. Employee 

appeals against unsuccessful applications will be taken to the WRC, where a binding 

adjudication will be made if no agreement can be reached between employer and 

employee. The legislation will also protect employees from any possible victimization for 

requesting remote working. 

Under the proposed legislation, employers would be able to refuse a request ‘after due 

consideration’ for the following non-exhaustive grounds: 

• The nature of the work not allowing for the work to be done remotely. 

• Cannot reorganise work amongst existing staff. 

• Potential negative impact on quality. 

• Potential negative impact on performance. 

• Planned structural changes. 

• Burden of cost, taking into account the financial and other costs entailed and the 

scale and the financial resources of the employer’s business. 

• Concerns regarding the protection of business confidentiality or intellectual 

property. 

• Concerns regarding the suitability of the proposed workspace on health and safety 

grounds. 

• Concerns regarding the proposed workspace on data protection grounds. 

• Concerns regarding the internet connectivity of the proposed remote working 

location. 

• Inordinate distance between the proposed remote working location and on-site 

location. 

• If the proposed remote working arrangement conflicts with the provisions of an 

applicable agreement. 

• Ongoing or recently concluded formal disciplinary process. 

 

What does this mean for employers? 

The legislation will not offer a legal right for the employee to work from home, only the 

right to make a formal request to work remotely. Employers will need to introduce Remote 

Working Policies, stating the process for applying for remote, hybrid or blended working and 

the criteria by which a decision will be made. A request can be refused for the grounds 

stated above but are not limited to just those grounds. Employers have 12 weeks to reply to 

a request by an employee to work remotely. 

 



What does this mean for employees? 

Until this legislation is put in place, an employer would need only to refer to the contract of 

employment. If the employee’s contract states the office as the place of work, that provision 

could be relied upon in most cases. The new legislation will formalise the process, meaning 

that the employer will have to take into consideration a number of factors and act 

reasonably, and provide reasons for their decision in writing. Employees may apply after 6 

months of employment. 

Further considerations 

The Safety, Health & Welfare Act 2005 requires employers to provide a safe working 

environment for employees. The duty extends to any workplace, including the home. 

Employers may need to risk assess home working conditions to ensure that they are suitable 

and safe, before approving any remote working request in order to limit legal exposure to 

the company. 
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